Consider first the scope of the Lex Sempronia. Under the later laws of recovery to the end of the Republic only senators and senatorial officials were liable. Persons of equestrian standing were exempt from their controls. Seventy years later the great Pompeius tried in vain to cancel this exemption. Though few historians realize it, that was not the system of the law of Gaius.4 It lists as liable all the annual magistrates down to the tribuni militum, the commanding officers of the four legions that formed the bulk of the annual levy. There were twenty-four military tribunes elected in the Comitia each year, of whom none was normally a senator at that moment of his career. Senior senators of praetorian or consular status occasionally secured a second tribunate, mostly during the great Hellenistic wars, in the justified expectation of securing distinguished military or diplomatic employment by the army commanders. But these were rare birds, noted as such by Livy, who hardly affect the statistical situation. Hence a large proportion of the military tribunles could never hold the major magistracies and become senators, because there were not enough places in the senatorial system at that period. The House then consisted of some three hundred persons, mainly recruited by the censors in effect from the eight or later twelve annual quaestors, the most numerous of the upper magistrates. Barely half of the annual crop of military tribunes could normally hope to secure the quaestorship, even with twelve places available. The others, coming largely from obscure families, as the names of some of them indicate, remained part of what was eventually called the equestrian order, which earlier was separated from the mass of the People only by its military duty of cavalry service.5 The law goes on to add as liable the sons and fathers of senators, a proportion of whom were also not senators, doubtless because such persons accompanied their magisterial relatives in the provinces or with the armies as assistants. So the law defines as liable to its recovery procedures all those who formed part of the magisterial apparatus, whether they were senators or not. It grants no favours to the equestrian class in this respect. Yet it is an assumption of modern interpretations of the judicial reforms of Gaius that his law applied only to senators.
Beneficiaries and prosecutors
In the accounts of known recovery cases the accusations always originate outside Italy, in the territorial provinces of the empire, Asia, Africa, Transalpine Gaul, etc.6 But the law of Gaius did not mention provinces. It lists as possible plaintiffs, first, the citizens of the allied and Latin states of Italy, and then the citizens of external peoples, ' exterae nationes '. After that it extends its privileges to all those who were under the influence and power or in the friendship of the Roman People: ' qui in arbitratu dicione potestate amicitiave populi Romani sunt '. Here there are two categories. The first three words indicate peoples who after military defeat have surrendered to Roman generals by an act of formal surrender4cf. Cic., Clu. I04, io8, Rab. Post. I3 So the law offers its assistance to all the inhabitants of the Roman world, whatever their status, even recently conquered peoples, and it picks out the kings and free -states as a special group. At this time kings and minor dynasts ruled three-quarters of Asia MinorBithynia, Pontus, Cappadocia, Galatia, Paphlagonia-where they made war and intrigued against each other within the Roman orbit. These affairs offered fine opportunities for enrichment to the proconsuls and emissaries of Rome. Gaius himself denounced the intrigues and gifts of the kings of Pontus and Bithynia in a shady affair of 124. He said that the senators who kept silent in this debate were the most greedy: they hoped to take money from both kings and to deceive both. The prince Jugurtha, whose financial seductions were notorious ten years later, had been taught by his Roman friends that at Rome everything was for sale. In the year 129 Mithridates Euergetes had secured the grant of Phrygia from the Senate-so it was said-by a well placed gift.9 Hence it is not surprising that the lex repetundarum did not confine itself to extortion in the narrow sense, to the thefts of proconsuls like Verres, who robbed the peasants and landed proprietors. It forbade absolutely all methods of acquiring things and money, including unsolicited personal gifts in excess of a modest sum. The definition of the tort is quite simple. 'A quo in annos singulos quod sit amplius ... ablatum captum coactum conciliatum aversumve siet'. Three of these words may have a criminal undertone, but ablatum and captum are neutral terms that indicate acquisition in any fashion. In later times Cicero had difficulty in defending the proconsul Flaccus against the charge that he secured an inheritance within his province.'0 By this law Gracchus sought to repress the great corruptions of Roman government, whether at Rome or in Italy, in the provinces or in the independent states. One might object that the eastern kings were too busy with their own affairs to go to Rome for a suit of recovery. But there was a special proviso dealing with this difficulty. The law twice mentions (L. 6, 6o) persons who act as plaintiffs in the interest of another people or king: ' alieno nomine' or ' quei regis populeive ceivisve suei nomine (petunt) '. These are not advocates or patroni. Under this law, as in the ordinary suits of civil law, on which its procedures are partly based, it is the plaintiff in person who initiates action: 'is eum unde petet in ious educito '. The praetor nominates advocates to act for the plaintiff, if required by him, only after this phase, as the third section of the law shows." The personage ' qui alieno nomine petit' is known from the usages of civil law. It is the cognitor, familiar from Cicero. The cognitor can represent a plaintiff who is sick or otherwise absent. He formally initiates the suit, and has full responsibility to conduct all proceedings, though he too may need the assistance of advocates when the pleading begins. The cognitor is an institution of civil law which is not found in the criminal system of later times. Gracchus introduced the cognitor to help distant and busy plaintiffs. In the great extortion cases the plaintiffs were frequently very numerous. This provision allowed them to combine and organize a joint suit. A single cognitor can represent a whole community. He is himself one of the plaintiffs and a foreigner like the others.13 He is not a Roman senator who might betray his clients. He acts regis populeive nomine when he begins the action, and collects the recompense for them when the defendant pays up. By this means the law sought to protect the kings against the threats and deceits of the great senators who controlled political affairs in the Roman world. One remembers how Prusias of Bithynia lost his crown to his son in 149 through Roman connivance, and how dearly Nicomedes had to pay for his restoration in 91.14 In fact this provision had no apparent results. The cognitores of the kings did not present themselves before the tribunal of this law so far as we know. There are good reasons for that. Men like Jugurtha and Nicomedes made their gifts for political purposes, and they did not wish to embarrass their Roman patrons. All the same, Gaius gave them the means of protecting themselves.15
Publicity and purpose A special feature of this law is its insistence on publicity for all its procedures, particularly for the selection of the jurors, the management of the court, and the voting of the jury. When the praetor draws up his annual list of four hundred and fifty jurors, he must read it out in a loud voice at an assembly of the People, and publish it on a public noticeboard throughout the year (L. I5, i8). Not only the plaintiffs and defendants but every citizen has the right to make copies of the list. The praetor must publish the lists of jurors chosen and advocates appointed for each case in the same way. Thus the administrative control of the jurors is regularly submitted to the eyes of the People. This attention to publicity is particularly significant at the voting of the jurors and at the counting of their votes. Every detail is regulated, the size of the voting tablets, the way the jurors must hold the tablets and put them in the urns, and just how they are to conceal with their fingers the letters A or C which signify acquittal or guilt (L. 50-2). The People surrounding the court must be able to see that the jurors vote but must not see how each individual has voted. At the counting of the votes a selected foreman shows each tablet, taken from the urn at random, to the crowd around the tribunal and declares the verdict inscribed on it (L. 53-4). The praetor as president of the court then declares the result of the total poll. The People is associated with a court in which it has no part, and in which the real power is in the hands of the limited oligarchical class of the equestrians. The function of the People is thus that of a witness to the truth or of a watch-dog. This insistance on the informal authority of the mass of the People is remarkable in the Roman State, in which the populus had no independent role at any period, and could only express its will when convened and consulted in a formal assembly by a magistrate who regulated all its procedures. Even in the less formal gathering of a contio the People only met to receive instruction, advice or information from a magistrate when duly summoned by him, and departed when he dismissed them. Here, though no power is given to the People, they exercise the passive force of public opinion.
This attention to publicity clarifies the political purpose of the law. The enemies of Gaius said later that in his quest for personal power Gaius handed over the control of the recovery court as a bribe to the Roman financial class, the bankers and taxfarmers, who exploited it to the detriment of the provincials. So says Diodorus, expressing the most reactionary view of all the sources. Appian more cautiously said that this was the ultimate effect of the law of Gracchus, i.e. in the following generation, rather than its original intention.16 Modern historians differ, but even when they consider the law to be a reform 13 18 On the assumption that the later equestrian franchise of 400,000 sestertii had been upgraded with those of the other centuriate classes from asses to sestertii by Sulla, the previous qualification in terms of land would be a minimum of one rather than four hundred Roman The selected jurors likewise are required to swear that they will observe the rules of procedure for the proper trying of the case, though they, unlike the praetors and the contending parties, are subject to immediate penalties for breach of the duties to which they have sworn (L. 44, 45, 48).
There was also the problem of the other officers of state, the two consuls and the five praetors, who had power equal or superior to that of the praetor of the recovery court, and This proviso, which is completely preserved on the tablet, ends without imposing any sanction or penalty. Another chapter, about an entirely different problem, follows immediately-the action to be taken if a praetor dies or resigns while in office. Hence it is certain that this law prescribed no particular penalty against magistrates who interfered with the court. But twenty years later the laws of the radical tribunes, Saturninus and his associates, reveal a complicated system of special penalties and procedures devised to deal with contumacious magistrates who flout or fail to execute the laws of the People. For example, in the so-called 'piracy law' of ioi-ioo, a provision that forbids the intervention of any persons against the law is followed immediately by the severe penalty of afine of two hundred thousand sestertii for each offence. Similar provisions, with exclusion from public office, are found in another document of the same period, the Latin law from Bantia. These laws reveal an elaborate technique for the enforcement of political and administrative enactments. They also impose oaths of obedience on senators and magistrates, who are liable to exactly the same penalties for failure to take the oaths as the magistrates who fail to execute these laws.26 This passion for technical control is not found in the law of Gracchus, which has a more traditional character in this respect. There is a clause ' de eadem re ne bis agatur', forbidding the same person to be accused twice of the same offence (L. 56). This clause is placed at the end of the chapters of the law dealing with judicial procedure. It provides that when sentence has been given and repayment made, there shall be no further action against the defendant except for charges concerning collusive behaviour during the trial (praevaricatio), for which a special procedure is laid down elsewhere, or else ' under the sanction of this law '-' de sanctione huius legis '.27 These latter charges evidently concern procedural misbehaviour of some sort, which, unlike those of praevaricatio, are not to be handled by the praetor and the jury of the same court. There is no other trace of this sanctio. The word means an act or provision of enforcement, which can only have been placed at the very end of the law, on the missing border of the Tabula Bembina. It is the sole weapon of enforcement against magistrates and persons other than the jurors that the law provides. But it was certainly something very different from the immediate and precise sanctions of the laws of Saturninus. It may be tracked down by the following argument. In L. 8-9 the Lex Sempronia enacts formally that magistrates are not to be sued for recovery during the tenure of their office. In L. z8, in a clause that seems to be misplaced in the Tabula, the law forbids the censors to impose certain disabilities, including removal of his name from the tribal lists and withdrawal of his equus publicus and hence of a place in the privileged duodecim centuriae, aspects of the civil degradation known as infamia, upon persons who had ' taken monies ' which did not exceed the total permitted by the law. The chapter is not complete, but it is clear that the law leaves it to the censors to impose penalties of loss of status on those guilty of serious acts of ' extortion'. The law itself does not impose such disqualification. If it does not do so for condemned persons, then it certainly did not for magisterial personages.28 What then is this sanction which can only be applied after a delay, when the magistrate has retired from office? In another law of Gaius, of much more central importance than the Lex Sempronia, the law of appeal, which was concerned not with the property of foreigners but with the lives and liberty of Roman citizens, Gaius left judicial control to the iudicium populi. 29 It is likely that the sanction of the Lex Sempronia was left to the same tribunal, probably in the form of the multae inrogatio, which was standard form in the middle Republican period for the penalization of minor political offences. The sanction had to be effective against the praetor himself-and also the quaestor concerned with the exaction of repayment after the litium aestimatio-who could be brought to book only after his year of office.
In the court of the People it is the tribunes who initiate and conduct the accusations before the assembly. The tribune demands either the death penalty or a heavy fine, which the People impose by their votes. The court is not dominated by curule magistrates or senators, and when the indictment is limited to a fine, the People may vote not by the centuries, but by their tribes, in which the rich do not form the majority. Gracchus was evidently satisfied by this court, which by Roman ideas was democratic enough.30 He did not feel the necessity of constructing more formidable penalties or an independent tribunal, which his successors were to do. The great tribune trusts the tribunate which all his actions had strengthened. For him the tribunes are the hounds that keep watch over the malpractices of the upper magistrates, senators and advocates, who might try to frustrate the working of the recovery law. His successors learned by experience that the enforcement of radical legislation required a special tribunal. To this end they introduced the system of delation by a private accuser, not limited to wronged parties. In the ' piracy law' it is not the praetor or the tribune who prosecutes or fines the contumacious senator or magistrate, but any free-born citizen who is willing: ' [is] qui volet qui in hac civitate liber natus sit .31 This method was eventually applied to all political or public crimes in the system of the quaestiones publicae. But it was not the method of Gaius Gracchus. He was interested in positive reforms. He created a new system of complex regulations which allowed no scope to defendants, advocates or jurors for knavish tricks. But he added provisions for enforcement against jurors alone because there was no existing method of dealing with them: he did not create superfluous machinery. The administrative penalties of the law against senatorial persons lack the precision of the laws of Saturninus, but the rules that control the management of cases in court are meticulous. They cannot be neglected without detection.
Techniques of management
The abundance of detail and the precision of the clauses about the selection of jurors for particular cases are formidable. The timetable is not left to the discretion of the praetor. The plaintiff selects a preliminary list of a hundred jurors from the annual panel on the twentieth day after laying the initial indictment. Forty days later the defendant is required to select fifty persons from the hundred to form the final jury (L. z4). It is not the president of the court who selects the jury, but the contending parties. They are required jointly to produce a list of jurors who are not connected by ties of marriage, kinship, friendship, profession or religious cult to either party. The list gives a precise summary of the complex system of personal relationships at Rome: Minzer himself could not have done better.32 If the defendant fails to play his part, the law leaves the choice of the fifty to the plaintiff. It does not require the praetor to compel the defendant to make his choice. Instead the law uses the vague phrase; 'per eum praetorem advorsariumve mora non erit '.3 The legislator evidently feared collusion between praetors and defendants in the selection of jurors, and used these ingenious devices to prevent it, without recourse to penalties. The same finesse appears in a rule about witnesses (L. 32-3). The plaintiff is not allowed to cite as a witness someone who is acting as advocate for the defendant. This rule might seem either absurd or superfluous. But the legislator qualifies it: ' [testem] qui eius causam dicit dumtaxat unum'. That is, only one person could refuse to give evidence on this ground. In recovery cases the weightiest witnesses were the great Roman personages, active in the provinces and kingdoms as landowners and men of affairs.34 Without this rule the defendant could eliminate such witnesses by inviting them to speak as his advocates. There was no limit to the number of advocates assisting the defence in a Roman court. Once more, Gracchus prefers the prevention of trickery to punishment after the event.
Although he had no great trust in the unassisted honesty of praetors and jurors, he was satisfied with his precautions, and especially with the division of function between them. The judgment and its consequence, the aestirmatio litium, or evaluation of claims, was reserved for the equestrian jurors. But the praetor or his deputy controls the conduct of the trials. He helps the plaintiffs in the summoning of witnesses and the production of documentary evidence, and he assigns advocates to them if required. He publishes the lists of jurors, exacts the judicial oath from them and fines them if they misbehave. The jurors play no part in the trial until the moment of the vote. The rule ' iudex nei quis disputet ' made that clear.35 It is the praetor who examines the witnesses, according to the heading of a missing chapter: 'praetor utei interroget '36 The praetor administers the court because he has imperium. Gracchus, still a traditionalist, does not seek to destroy the authority of the senior magistrates, but uses it for his own ends, and controls it by a division of function that is based on custom. As in courts of civil law, the praetor deals with the arrangements in iure, as Roman lawyers say, the setting up of the matters to be judged, though this function is much reduced by the definitions of the law itself, while the jurors decide the substantive questions of fact, in iudicio.
The sections of the law that deal with the evaluation and repayment of claims are remarkably detailed. The jurors who gave the general verdict make an evaluation of all the things which are proved to have been ' taken '. This is a special feature of ' recovery laws ', though akin to certain forms of civil jurisdiction concerning petitio pecuniae incertae, where it was a function of the civil iudex to assess values when he found for the plaintiffs; otherwise civil jurisdiction was mainly concerned with disputes expressed in terms of fixed sums, which the judge either awarded or refused.37 The usage was presumably familiar from the preceding system of the Lex Calpurnia. Hence the Lex Sempronia does not specify how the evaluation was to be decided in detail (L. 58-9). But if the legislator was brief over the aestimatio, which occupies less than two lines, he provided eleven complex chapters for what follows the aestimatio, to deal with the means by which the sums of money assessed shall be paid over to the successful plaintiffs. The praetor exacts personal securities from the convicted defendant, who must give their names to the quaestor. If he fails to pay up or to provide securities, the praetor proceeds to a public sale of the estate or goods of the convict, and the money realized is handed to the quaestor (L. 57-8). The force of these rules is revealed by their length. The law lays down exactly what the praetor and the quaestor are to do, and when they are to do it. There remained only the possibility of delay. Hence a clause is added (L. 69) with the title ' quaestor moram nei facito'. Its substance is lost, but it is followed by the chapter ' nei quis impediat', discussed above. No special penalties were attached to that, or to the whole system about repayment, but the law cites the traditional controls to which quaestors were subject. Though the quaestor acts under the orders of the praetor, and the detailed instructions of the law, he remains responsible for his outpayments at his own risk, 'fraude sua'. Even when the praetor authorizes a special payment, the quaestor must check that it is in order, ' quod sine malo peculatu fiat '. So the quaestor is subject to the normal rules of public accountancy, presumably through the system of the iudicium populi or whatever tribunal controlled the functioning of quaestors at the Aerarium Saturni. enacted that in the event of the termination of office of a presiding praetor or quaestor through any cause, the magistrates of the succeeding year were to complete any trials initiated before their predecessors.46
Expectations and intentions of Gaius its only penal consequence-civil disabilities imposed by the censors-is indirect. Cicero summarized the history of the recovery laws down to his day as 'tot leges et proximae quaeque duriores ': the law of Gaius was hardly severe to the convicted.52
Since praetors were the established judicial officers of Rome, the new court was allocated to a praetor wielding his imperium: the division of function between praetor and iudices is no deprivation, but a method taken straight from the existing civil law. There is to be no prosecution of Roman officials during their term of office, though earlier this was not unknown: the State's work must come first. Hence the great tribune will not allow other tribunes to interrupt the working of the court, yet gives priority to the sessions of the Senate over his court. Perhaps the most remarkable aspect of the Lex Sempronia is the way that Gaius assumes that his law will be observed by the senatorial class in all its details without precise or immediate sanctions, and that the moral force of oaths will be effective. Paradoxically it is the equestrian jurors, generally supposed to be its political beneficiaries, for whom he pickles a rod. But for magistrates and senators his ultimate sanction remained what it had always been, that most archaic, traditional and ineffective machine, the iudicium populi.53
Scholars complain that the historical evidence about Gaius Gracchus, as we have it, is mostly at third or fourth hand, written two hundred years after his death. In his recovery law, as in the few fragments of his speeches, we have the detailed articulation of his practical thoughts about political machinery. They should be exploited to illuminate the rest of his legislation.
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APPENDIX
The Lex Sempronia and the Roman citizenship. The last chapters of the law illuminate the notions of Gaius about a topic of equal importance to extortion-the extension of the Roman franchise. When the law defines the plaintiffs in its first chapter it places at the head of the list the citizens of the allied states in Italy, ' quei socius nominisve Latini '. In two of its last chapters (L. 76-8, 78-9) the law offers special rewards to the plaintiff who in each case has done most to secure a conviction. This reward is the grant of Roman citizenship, together with exemption from military service, or, if the plaintiff does not wish to change his citizenship, he may opt for the particular privileges of military exemption and the ius provocationis, which protects the Roman citizen against the absolute power of any Roman magistrate, if he does not already possess it on other grounds. The chapter de ceivitate danda begins with the words ' sei quis eorum quei ceivis Romanus non erit ex hace lege alterei nomen ... .', and is commonly taken to extend the offer to all foreign plaintiffs of whatever origin in the Roman world. But the following chapter de provocatione vocationeque danda is limited by words that have universally suggested to Roman historians that this offer is confined to citizens of the nomen Latinum alone. This puzzling disparity has led to suggestions that within the lengthy gaps from which these lines suffer there were further definitions that removed the anomaly, but always on the assumption that the first clause applied to all peregrini.54
There are grave objections to this view of the chapter de ceivitate danda. In it the new Roman citizen is also dispensed from military service by a formula that has a technical connotation, ' aera stipendiaque omnia ei merita sunto '. That is, he is freed from the obligations of legionary service under the annual levy at Rome, whereas in the following chapter the beneficiary receives ' militiae munerisque poplici in sua (quoiusque ceiv)itate 52 CiC., Off. 2. 75. 
